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IN 	TiN 	HIGH COURT 	OF 	SINDH AT 	K A P A C H I. 

/q 

	

J. Mic. No. 	of 1995 

P-i.an Induotriel Credit and 
In 	rt Corporation Limited, 

- 	Cnanio:: Act, 1913 having its 

	

- - 	 e0:terd Ofice oh 
St ho ife PuiJ-lir No.1, 

Coundrigar Poacli, Karachi ............... Petitioner. 

Versus 

Cao:pak Inu':tries Limited, 
hr no its reOi3te:rod Office at 
4th Floor, Shaikh Sultan Trust 
Building No-2, 26, Clvii Lines, 

	

1O-?eaumont Road, Karachi 	..................Respondent. 

PETITION FOP WINDING UP OF THE RESPONDENT 
UNDER IECT ONS 305 AND 306 OF THE COMPANIES 
0RDINAI'TCl981-. 

—ne p I it ioner abovenamed respectfully aubrni 4  wv 

-1 • 	Tho t tr pehiti oner is a secured creditor of 

iV 

C 

th' raspandent company. 

2. 	That th2-re3pondent is a public limited company 

incorporatec under hhe Companies Ordinance, 1984 having 

- 	
/ 	

Contd. . .F/2. 
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V17 3r 
Dvl~pm 

its registered OfCice at the address noted in the title 

cf 

 

thij petition. 

;:i true copy of the memorandum and articles 

of assoc 3torf the respondent is attach?d 

hereto and marked as Annexure-P/1. 

That: n or about. 1989, the respondent had 

requcated the peti tioner for 	grant of loan in foreign 

ci;rrarc.y as well. s of local currency for the purpose 

CF es-tablishin a new unit to manufacture/assemble 

ajii.o cassettes at S.I.T.., Karachi. 

L 	 That ci bar; agree,ent dated 6.12.1989 was 

signed and executed between the respondent and the 

p:titi orer under which the petitioner agreed to 

p'evide to the resçondent a loan of DFL 1.933 million 

uibd -s) under F40 Credit Loan 

• ' 	 A true copy of the said loan agreement dated 

6.2.1989 is attached hereto and marked a s  

Annexure 

5. 	Tha t under clause 5 of the said agreement 

-ctec1 4.12.1989, tc respondent had agreed to pay 

ft :eres. or, t.ir, said loan from its disbursement upto 

actual reimbursement at the rate of 11" per annum 

at'e tho prime ral:.? of interest applicable to Dutch 

Gu: Ide-ra ar at i5 per annum whihever is higher which 

Ccntd. . .  



44. 

payabi- 
w 11 be:emi-annu]ly on the first day of January and 

f r:tdiy of J;1y ir each year on the principal amcrnt 

loan withdra 	from the loan account including 

tr'1os and cet.tonding from time to time. The 

nd:nt also un.ortooi to pay to thee titioner 

.umttm•nt oLa rgo.3 and comrnision etc. 

That claia 8 of the said agreement provided 

1:1.t tho responden: shall repay the loan in 12 cons-

c1...t1e Lemi-annue?. Lnstalments commenc i.ng from July 1 

192 and ending cn Jaruary 1, 1998. 

7. 	That as se:urity for the said loan agreed to 

be grntod by the petiticner to the respondent by the 

:.a.d agreement sated .12.1989, the respondent singed 

arid executed a demand promissory note for sum being 

I!:ia tan Rupees equivalent o± DFL 1.933 million with 

n tereat 

• A true copy of the said demand promissory 

note is attached hereto and marked as 

Ann exure -P13. 

P. 	rh t as a further security for the said loan 

aoed t: b granted bj the petitioner to the respondent 

union the SUjIL agrocmt dated 4.12.1989, the respondent 

i:ed, axecu.d and delivered to the petitioner a 

reaocandre of deposit; of title deeds dated 23.12.1989 

motging lai th the petitioner plot of land No.F-557, 

7 	
Contd ... P/4. 
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4. 
Si.T.E., Karachi and imported machineries and equip-

ments as mentioned in Annexures A, B and C to the said 

memorandum of deposit of title deeds and 	all 

estate and interest and properties that may beLàuired 

including machinery. 

A true copy of the said memorandum of deposit 
of title d?eds is attached hereto and marked 

as Annexura_P/L. 

9. That the respondent also signed and executed 

a letter of hypothecation dated 5.12.1989 hypothecating 

all plant and machinery, spare-pai'ts, accessories, 

electrical equipments, all other movable properties 

and assets described in the Schedule and such other 

machinery as may hreafter be imported or otherwise 

.. acquired by the repondent with the benefit of all 

:rights relating thi?reto as security for the repayment 

of the loan together with interest thereon and all 

other dues, commissions, costs, charges and expenses 

incidental thereto that may be payable to the peti-

tioner or to be iacurred by the petitioner in terms 

of the said loan areement dated 4.1.1989. 

A true cop( of the said letter of hypothecation 

is attachel hereto and marked as Annexure-P/5. 

10. That the r.spondent also signed and executed 

and delivered to the petitioner a deed of floating 

charge dated 5.12.1989 creating a first floating charge 

7 	
Contd. ..P/5. 



on all the 	dertaing and goodwill and all its properties, 

at a.nd rights whatsoever and wheresoever both present 

•ijd future of the respondent and that it will, be a 

:;cntinuing securiti. 	 I  

A true copy of the said deed of floating 

charge dated 5.12.1999 is attached hereto 

and markod as Anriexure-P/6. 

ii. 	That the said letter of hypothecation dated 

5. 2.199 arid tho said deed of floating charge also 

dated 5.12.1999 were duly registered with the Deputy 

Rei:tr, Joint Stock Companies. 

ertificat' of registration of the letter of 

hypothecati.on and the deed of floating charge 

both dated.13.12.1989 are attached hereto and 

marked as i.nnexures 9/7 and P18 respectively. 

12. 	That the rspondent also signed, executed and 

-c i6tored with the Sub-Registrar, T.D.lI, Karachi 

ai' irrcvocable general power of attorney in respect 

.d Plot .I.T.E., Karachi measuring 

acra 

 

all fac'to:y, workshops, buildings, 

n.;ct'ea, plsnt, nechincry, fittings, fixtures and 

electrice]. equipments standing or 

or a i ffx:d to the said plot arid all other 

eti&s Jni micJnery which may be thereafter 

imrortc1, accired, ard/or affixed thereon. The said 

r:.receble genera].. power of attorney gives power tc 

Contd. . ,F/6. 
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t tior 	La eoI  and dispose of thr said pro: or- 

and to apply fs return in realizind the debt 

n 	re'onichl: . The said nower of attorney is 

r:gi Lered having. RegistratLon No.1202 in Book No.2 

itOd 17.1 2.1989 with the Sub-Registrar T .DivisionII, 

KarachI. 

true copy of the said irrevocable general 

power of attorney dated 5.12.1989 is attached 

hereto and marked. as Annexure-P/9. 

That a supplementary agreement. dated 10.2.1989 

w: c:gned hrtweor the respondent and the petitioner 

by ,'rhicb certain amendments were made in the said loan 

rrnnt dated L112.1989. it inter alia provided that 

th oetitionsr' ha obtained loan in foreign currencies 

from a Deutsche financial agency for providing credit 

tc private industrial enterprises in Pakistan for 

economic and social development of the country. It 

further provided for substitution of figures and words 

of "DIi 1 .93 mt)lion' to figure and words "DM 1,720,000" 

and suhiti tu Lion cf the word "FMO" to the word "DEC". 

It further provi ied that except for the above referred 

omcn:inerits, all oter terms and conditions of the said 

I 
	agreement shall remain effective and binding en 

the parties. 

A tru COIy  of the said supplementary agreement 

dated 10.2,1990 is attached hereto and marked 

as Annoxure-P/10. 

Contd.. .P/7. 
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iA. 	That the respondent signed, executed and gave 

to the pEtiti oner a demand promissory note for a sum 

being Pakistan Rupees equivalent of DM 1.720 million 

with interest. 

true copy of the said demand promissory 

note is attached hereto and marked as 

Anne xure-P/11. 

15. 	That ir, order to supplement part of the project 

cost, the respondent also requested the petitioner to 

purchase for the prcject and to sell to the respondent 

on deferred paiiient basis and at mark-up on price 

certain locally fabricated machinery and the petitioner 

agreed to purchase the said machinery and the respondent 

agreed to purcase the said machinery from the petitioner 

imultaneously with its purchase by the petitioner. \ 

purchase arid sale agreement dated 12.7.1990 under SEP 

Crpdit Line was signed and executed between the respondent 

and the petitioner under which the respondent agreed 

to prchasa from the petitioner machinery as described 

.n Schedule-IT to the said agreement for a sum of 

Rs.4,063,4814.05 in accordance with the terms of the 

L;ai.d c.creenient. 

A true copy of the said purchase and sale 

agreecient dated 12.7.1990 is attached hereto 

and marked as Anrexure-P/12. 

1. 	That cl2uso 2.08 of the said agreement dated 

12.7.1990 provided that the purchase price shaU be 

/ 
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pyable b the respondent to the petitioner in 19 

nonh1y instalrrar±ts com;nenc.ng frcm 1.10.1990 as 

di.aetod in detail in Schedule -11 to the said 

eernnt. 	said aroement further provided for 

pa7ent n." mark-up, comnitment charges, legal documen- 

tation .L., x'aliminary project 	amir.ation fee etc. 

1". 	That s a security for the said purchase an 

cab agreemeut dated 12.7.1990, the respondent signed, 

;X auted aft:i aol ivered t the pet Lt ionor a d eiiand 

pramiascry note for a sum of Rs.14,063,1484.05. 

. truo copy of the said demand promissory note 

13 	tac.ed hereto and macIced as Annexure-?/13. 

19. 	Tb 	as a further security for the said purchase 

rrce under tlis said agreement dated 12,7.1990,  the 

re: ;pordcnb oipaed, executed and delivered to the peti-

tinner a Temerendum cf deposit of title deeds dated 

14.7.1990 mortgaging with the petitioner all that 

;ice and parcel of land measuring one acre or there-

aho.t wtti building, factory, workshop and all super-

thereon situated. at Plot Nc.F-557, irid` 
Tradin 

:bi3tr1a].LEstat?, Karachi together with -aCcess to 

ar4J right t;c iae of any gas, water and electrical 

ra n and/or cables and any drains, channels or sewers 

anil all plant., machinery, spare-parts, accessories, 

ic -ioa:caipments as per Schedules I & II and 

hat of rrachirery annexed to the said memorandum of 

deposit cf ti tie deeds. 

Contd. . 



A trie 'crpy of the said memorandum of depcs:Lt 

of title P  ceds dated 14.7.1990 is attached 
loereto and marked as Annexure..P/IA. 

19. That as a further security, the respondent 

aigrd, executed and delivered to the petitioner 

letter of bypothecatLon dated 14.7.1990 hypothecating 

I plant an:. machinery, spare-parts, accessories, 

electrical equipments and all other movable property 

and arseta described in the list of machinery and such 

cti 	machinery as may be imported or otherwise acquired 

by the respondent with benefit of all rights relating 

thereto for the repayment by the respondent of the 

uurchase price together with all other dues, commissions, 

costa, charges and expenses incidental thereto and that 

may be payable to the petitioner or may be incurred by 

the petitioner in terms of the agreement. 

A true copy of the said letter of hypothe- 

cation dated 14.7.1990 is attached hereto 

and marked as Annexure-P/15. 

20. That the respondent also signed, executed and 

delivered to the petitioner a deed of floating charge 

7atei 14.7.1990 for the said purchase price under 

An said agreement dated 12.7.1990 further securing 

I moneys and creating a floating charge or all 

undertaking and goodwill and all its properties, 

assetE and righlu; whatsoever and wheresoever both 

bresE?nt and future as a continuing security. 

Contd.. .P/10. 
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true copy of the said deed of floating charge 

dated 14.7.1990 is attached hereto and marked 
as Annexure-P/16. 

21. That the said memorandum of deposit of title 

deed, letter o' hypothecation and deed of floating 

c}ie'ge ail datod 14.7.1990  were registered with the 

2euty Registrar, Corporate Law Authority, Kerar;hi. 

true Copy of the Certificate of Registration 

of the said charges for Rs.4,063,485.50 dated 

21.7.1990 of the Deputy Registrar, CLA, Karachi 

is attached hereto and marked as Annexure-F/17. 

22. That the said loan amount of ON 1,720,000 

the Said loan ereement dated 14.12.1929 and the 

suppet;ry areeTeflt d•ted 10.2.1990 was duly 

.rited by th?,  petit ionsr to the account of the 

re4ordent: arJ. tla respondent fully utjijzd the said 

-redite f e;ros'nt from its account. The respondent, 

failed to repay the said loan amount obtained 

hy it from th pe titioner nor the respondent paid 

the cc t.io1e r any amount towards the commitment 

ess, tnt'i:t. and ather dues. Furthermore the 

an1•:n t a l o took from the peti ti omen delivery of 

rschheeried stipulated in the said purchase and 

ss 	are ert dated 12..1990 but has failed tc make 

CT yrent or t purchase price in instalment or other-

,'1:s as nrcvLied in the said agreement dated 12.7,1990. 

nea•nont also failed to pay to the petitioner 

Contd . . .P/11 



nt c:€. 	mrk-uo •3fld other dues. The petitioner 

1•.,'5 nr: ouc -Ioirjand. upor. the respondent for the repayment 

can arroun torether with interest and other 

creys in respect of the said loan amount of DM 1,720,000 

ar.' 	c.r'opeyman1; of the purchase price of Rs.4,053,484.05 

h 7.  with com toent charges, mark-up and other dues 

bi1. ¶he resI:endent failed to repay. e amounts or 

n:e ay response 1:0 the said demands of the peti.t.oner. 

Thot as on 30  .10.199 4  an amount of Rs.L41,602,507.98 

w. th:c from the r?spondent to the petitioner. The 

potiti cr,cr by its :etter dated 21.11.1994 gave to the 

a notion of demand under section 306 of the  

Cc.pn!cs 0r inanon, 1984 by a registered A.D. Post 

don and!rg payrnont of the said amount of R3.41,602,507.98 

w1thir O days of ':he said notice. The petitioner 

"ur±her notified the respondent that in the event, of 

fo i.]ure to makE payment of the above amount within 

tb-  stipulated period, the petitioner shall be cons- 

1;r.:i, ne to fi le wi rd ing up petition under the Companies 

Cml .nnnce entirely at the risk and coo ta of the respondent. 

Tb. ss.c' 

 

not-(-- E -- wo:. delivered at the address of the 

Y' ponc:ent 

2, true copy of the petitioner's said notice 

under section 306 of the Companies Ordinance, 

984 dErted 21.11.1994 is attached hereto and 

narked as /nnexure-P/18. 

7 
Contd. . .P/12. 
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That thc respondent has failed to respond to 

flue: said flOtce of demand dated 21.11 .1994 of the 

H: ittor.er and ho:; neglected to pay the sum and 

f;.iIli'd to secure or compound the said debt demanded 

hv the petiti.onr as per it said statutory notice 

and thus the respondent is unable to pay its said debt 

the petitioner. 

true copy of the certified true copy of the 

statement of account showing a sum of 

Rs.131,602,507.98 as on 30.10.1994 being out-

standi.nu against the respondent is attached 

hereto and marked as Annexure-P/19. 

5. That in the events which have taken place, the 

espondent iI i.irable to pay its debt to the petitioner 

end :t will he 	st and equitable that the respondent 

company be woun 3  up. 

6. It i:;, therefore, prayed that this Hon'blE 

nurt be pleased to order the winding up of the respondent 

:ornper.y uncic:- tbl provisions of the Companies Ordinance, 

9E31t. 

For and on behalf of the 
petitioner Pakistan Industrial 
Credit and Investment Corpo-
ration Limited. 

Authori 	icer of the 
pet 	dRah1dA/uned 

Managing Director 
Pakistan Industrial Credit & 
Investment Corporatlñrtfd, . . F/i 3 
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'rPr'IOT ON OATH 

I, 	K4' 	.4A& 	frLsg 	 a on of 

Mulsim, adult, authorised 

oT ho ': itI oner do hereby verify on oath 

- t whatcvcr i 	:1; :;ed n pa ras I to 2E above as o 

tr'u : t' 	'owlodc or is based upon the 

of 

 

the pct,Lticnor and as to law is based p-r-  

•1 orvi. cc asec 1 ei by the petitioner which lso 

.-or 	hcij - d h'; me to be true. 

1Wñag1ng Director 
Pakistan Industrial Credit & 

Tb  

.tiiod 'cv ev- o the •o virsioner for taking afi- 

1' 	-' 	
-'- C 	 - 	

- 

cicairiiy a 	rood before me at Karachi on this 

da cf 4aazjaL, 995 by the deperont abovenarced 

dart r tcd to me by Mr. Culaa t-  Ahmed, Advoca to, 

1.; pc•a naly known to me. 

r 21 	 1 
r 	, /ri7çi,n 	R FOR TAKING 

fLL:' / 	per list attached horeto, 

OF 	 h/s. 

 

A. P. Riza Law Associates, 
530, Kuhanmadi House, 

.I. Obundrigar Road, Karachi-74000. 

Phones: 2'41196, 2426416 P 2L26418. 
by ec. 

/ 
'h• vi -. 

 t. for br 
/ 
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: 	T 	HIG:t 	COLRT 	OF 	3INDH 	AT 	K 	R 	H :. 

/q 
i..c. No. 	" of 199 

3 
Fi.r Indutriu] Credit and 
lrvo:-iont Corporuion Limited, 

brnpuny incorporated under the 
Act, 191 having its 	Aio 

?:trd Ofice at. 
tdfe 9ui1d:.n NO.1, 

1 1 	Chundrigrar' Road, Karech . .............. .etti;ioner. 

Versu a 

C.s.3pak Indu:tries Limited, 
rn:: its eg:Lstored Office at 

6tli Floor, Shaikh Sultan Trust 
Bulc1ir.g No2, 26, Civil Lines, 
10-3oaumont Road, Karachi ................... Respondent. 

PETIT ION FOR WINDING UP OF THE RESPONDENT 
UNDER SECTiONS 305 AND 306 OF THE COMPANIES 
ORDINANCE, 1984. 
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ORDER SHEET 

IN THE HIGH COURT OF SINDH, KARACHI. 

J. Misc. NO. 	14/55  OF 199 

Order with signature of Judge. 

1. For hearing of CMA No.2378/5. 
2, For hearing of CMA No.237/5. 
3. For hearing of main application. 

2'(.08.1596  

Mr. Gulzar Ab.necl, advocate for the petitioner. 

Mr. Ryder Raze Iaqvi, advocate for the respondent. 

up 
This is a peition for windinLof the Respondent- 

Company under section 305 and 306 of the Companies Ordinance. 

The brief facts as per petition are that in the 

year 189 on the request of the respondent, the petitioner 

granted foreign currency loan as well as local currency 

loan for the purposes of establishing & new unit to 

manufacture/assemble audio cassettes at S.I.T.E. Karachi. 

The loan agreement between the parties woe executed 

on 4.12.1985 and the entire loan of DFL 1.33 million(Dutch 

Guilders) was availed by the: Respondent-Company.  Under 

Clause-5 of the said agreemrit, interest vas to be paid on 

under 
the said loan nndLClause_8 1  the satire loan was to be re-paid 

in 12 consecutive semi-annual instalments effective from 

July 1,12 and ending on anuary  

The contention of the learned cosssl is that 
Wa 

inepite of the fact that the entire loan/availed by the 

L Respondent-Company *U not a single instalment has been 

GP, Ku.. L(li&)144 - (41.00U) 9-95 (Off..t) 

/ 	 j 
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paid as per terms and conditions of the agreement. 

The petition was filed on 3.5.1515 and the 

to 
objections / the petition were filed on 	 In 

para 2 of the said objection, the facts as al]sed in the 

memo of petition have not been denied, howevei, certain 

vague objections have been raised inter alia in regard to the 

mark-up and ex&sratod claim as shown in the petition. 

Mr. Hyder Raza Naqvi, the learned counsel for the respondent, 

however, admitted that no payments have been made and the 

Respondent-Company is closed for last three years. 

In view of above admission of non-payment and 

closure of factory and the facts as mentioned in the 

petition, this petition is granted as prayed. The 0ffici&l 

Assignee is appointed as Official Liquidator with all the 

powers to proceed according to law. The miscellaneous 

appltcatibns pending havine, become infructuous also 

stand dismissed. 

JUDGE 



[IN 

TN TE 	HIGH 	COUF.T 	OF 	SINDU 	AT 	K A R A7 H I. 

rj ç 	No. 	( of 1995 

/ indu.t,ri:]. Credit and 
]nvc:-erit Corpor.it.ion Limited, 

ornpLriy incorporated under the 
.....pin..e: Act, 	1913 having its 
........... terd Office at 

.1fe Buiid..n 	No.', 
1 	I n 	1rg 	t 	, 	(archi Petiti. Dner.  

Versus 

C:;:sp.3k Indu:t.rios LiT1ited, 
j -  j t s rei,tred Office at 

Lt 71cor, 2haikh 3u1tn Trust 
Building No2, 26, Civil Lines, 
10.-3eomont Road, (arachi 	..................Respondent. 

PETITION FOP INDiNC UP OF THE RESPONDENT 
i'LJ .-ECTIONS 305 AND 30€ OF THE COMPANIES 
DINANCE, 1984. 



ORDER SHEET 

IN THE HIGH COURT OF SINDH, KARACHI. 

NO./OEi99 

F 	-- 

Date 	 Order with signature of Judge. 

k 

t 

BE TRUE COp 

} 
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